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SECOND AMENDMENT TO  DECLARA TION OF COVENAN TS, 
RESTRIC TIONS AND  EASEMENTS OF SNAKE CREEK WILDERNESS 

DEVELOPMENT, INC.

KNOW ALL MEN BY THESE PRESEN TS:  The undersigned, Snake  Creek 
Wilderness Development, Inc., a corporation, being the Declarant, and the undersigned  
Owners of all of the lots not owned by Declarant within Snake Creek Wilderness, an 
addition of Cherokee County, Oklahoma, hereby amend the Declaration of Covenants, 
Restrict ions and Easement s, dated March 27, 1987, filed March 30, 1987 in Book 407 at 
Page 89-99, as amended  by the Amended Declarat ion of Covenants, Restrictions and 
Easements of Snake Creek Wilderness Development, Inc., dated February 26, 1988, filed 
March 9,  1988, in Book 42 1 at Page 561-572, as fol lows:  the here inafter  set forth  Second  
Amend ment to the Declarat ion of Covenants,  Restrictions and Easemen ts are substituted 
in lieu of the Declaration of Covenants, Restrictions and Easements, dated March 27, 
1987, filed March 30, 1987, in Book 407 at Page 89-99, and in lieu of the Amended 
Declaration of Covenants, Restrictions and Easement s of Snake Creek Wilderness 
Development, Inc., dated February 26, 1988, filed March 9, 1988, in Book 421 at Page 
561-572.

This Second Amendment to the Declarat ion of Covenants, Restrictions and 
Easements, made on the date hereinafter set forth by Snake Creek Wilderness 
Development, Inc. (hereinafter referred to as the “Declarant” ), and the undersigned  
Owners of al l of the lots not owned by Declarant with in Snake Cree k Wilderness.

W I T N E S S E  T H:
WHEREAS, Declarant and Owners are the owners of Snake Creek Wilderness, 

Cherokee County, State of Oklahoma, described in Exhibit “A” attached hereto and 
incorporated herein by this reference, and the Declarant is the owner of additional  
properties, not to exceed 700 acres, which may be annexed  by Declarant without the 
consent of members (hereinafter referred to as the “Properties”).

NOW, THEREFORE, Declarant and Owners hereby declare that all of the 
Properties shal l be held, sold and conveyed subject  to the following  restr ictions, 
covenants, and easements, which are for the purpose of protecting the value and 
desirabi lity of, and which shal l run with, the real property and be binding on all parties 
having any right, title or interest in the descr ibed Properties or any part thereof, their 
heirs, successors and assigns, and shall inure to the benefit of each Owner thereof.

ARTICL E I

DEFINI TIONS

Section 1. “Association” shal l mean and refer to Snake Creek Wilderness 
Property Owners Association, its successors and assigns.
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Section 2. “Owner” shall mean and refer to the record owner, whether one or 
more persons or entities, of a fee simple title to any Lot which is a part of the Properties,  
including contract sellers but excluding those having such interest merely as security for 
the performance of an o bligation.

Section 3. “Common Area” shall mean all real property hereinafter acquired 
and owned or leased by the Association for the common use and enjoyment of the 
Owners.

Section 4. “Common Facilities” shal l mean all recreational and socia l 
facilities here inafter acquired or owned or leased and operated by the Association for the 
comm on use and enjoyment of the Owners.

Section 5. “Lot” shall mean and refer to any plot of land shown upon any 
recorded subdivision map of the Properties with the exception  of the Common Area and 
Common Facilities and w ith the exception of letter rather than numerical des ignated lots.

Section 6. “Declarant” shall mean and refer to SNAKE CREEK 
WILDERNESS DEVELOP MENT, INC., its successors and assigns if such  successors or 
assigns should acquire more than one developed Lot from the Declarant for the purpose 
of development and be designated a Declarant for the purposes hereof by Snake Creek 
Wilderness Dev elopment, Inc., in a duly recorded written instruments.

Section 7. “Water Supplier” shall mean and refer to TENKILLER WATER 
CO., INC.,  its successors and assigns who may install and operate the central  water  
system for the Properties.

Section 8. “Committee” shal l mean and refer to the Board of Directors of the 
Association acting pursuant to Article V of this Declaration or to the architectural control 
committee app ointed by said Board purs uant to said Artic le.

ARTICL E II

PROPERT Y RIGH TS

Section 1. Owner’s Easements of Enjoyment .  Every owner shall have a right 
and easement of enjoyment in and to the Common Area which shal l be appurtenant to 
and shall pass with the t itle of every Lot, subject to the follow ing prov isions:

(a) the right of the Associat ion to charge reasonable admission and other fees 
for the use of any recreational facility situated upon the Common Area; and the right of 
the Association to assess ments as pr ovided herein;

(b) the right of the Association to suspend the voting rights and right to use of 
the recreat ional facilities by an Owner for any period during which any assessme nt 
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against his Lot rema ins unpaid; and for a period not to exceed sixty (60) days for any 
infract ion of its publ ished rules and regu lations.

(c) the right of the Associat ion to dedicate or transfer all or any part of the 
Common Area to any pu blic agency, authority, or utility for such purposes and subject to 
such conditions as may be agreed to by the Members; provided that any such dedication
or transfer shal l have the assent o f two-thirds (2/3 ) of each c lass of Members.

Section 2. Delegation of Use.  Any Owner may delegate in accordance with 
the Bylaws, his right of enjoyme nt to the Common Area and facilities to the members of 
his fami ly, his tenants, or contract purchasers w ho reside on the Properties.

ARTICL E III

MEMBERSHIP AND VOTING RIGH TS

Section 1. Every Owner of a Lot which is subject to assessment and the 
Declarant shal l be a Member of the Associat ion.  Membership shall  be appurtenant to an d 
may not be separated fr om ownership of any Lot w hich is subject to assess ment.

Section 2. The Associat ion shal l have two ( 2) classes of voting  membership:

Class A Class A Members shall be all Owners with the exception  of 
the Declarant and shall be entit led to one (1) vote for each Lot owned, including 
Lots annexed pursua nt hereto.  When more than one (1) person holds an interest 
in any Lot, all such persons shall be members.  The vote for such Lot shall be 
exercised as they among themselves determine, but in no event shall more than 
one (1) vote be case with respect to any Lot.

Class. B. The Class B Member(s) sha ll be the Declarant and shall be 
entitled to three  (3) votes for each Lot owned.  The Class B Membership shal l 
cease and be converted to Class A Membership on the happening of either of the 
following events, whi chever occurs ear lier:

(a) When  the total votes outstanding in the Class A Membership 
equals the total votes outstan ding in the C lass B Membership, or

(b) January 1, 19 97

ARTICL E IV

COVENAN T FOR MAIN TENANCE ASSESS MENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments .  
Each owner of any Lot except Declarant by acceptance of a deed therefore, whether or 
not it shall be so expressed in such deed, is deemed to covenan t and agree to pay to the 

.
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Association:  (1)  annual assessments  or charges; (2) annual assessments or charges for 
airstrip fund (for lot owners adjoining airstrip or having a plane based at airstrip); (3) 
special assessments for capital improvements, such assessments to be established and 
collected as hereinafter prov ided.  The annual and special assessments, together with 
interest, cost and reasonable attorney’s fees, shall be a charge on the land and shall be a 
continuing lien upon the Property against which each such assessment is made.  Each 
such assessment, together with interest, costs, and reasonable attorney ’s fees, shall also 
be the personal obligat ion of the person who was the owner of such Property  at the time 
when the assessment fell due.  The personal obligation for delinquent assessments shall 
not pas s to his success ors in tit le unless expressly assumed b y them.

Section 2. Purpose of Assessments . The assessment s levied by the 
Association shall be used exclusive ly to promote the recreation, health, safety, and 
welfare of the residents in the Properties and for the improvement s and maintenance  of 
the hereinafter acquired Comm on Area and Co mmon Facilities, the Airstrip and AirPark, 
and of the Pro perties.

Section 3. Annual Assessment or Charges.  Until January 1 of the year 
immediately following the conveyance of the first Lot to an Owner, the maxim um annual 
assessme nt shall be ten doll ars ($10.00) per Lot per month.

(a) From and after January 1 of the year immediately following the 
conveyance of the first Lot to an Owner , the maximu m annual assessme nt 
may be increased above that provided above, by the assent of two-thirds 
(2/3) of each c lass of the members.

(b) The Board of Directors may fix the annual assessments at an amount not 
in excess of the maximum.

Section 4. Annual Assessments for AirPark. In addition to the annual 
assessme nts authorized above, owners of property that physically touch the airstrip or 
owners that own or use a plane will be required to pay $10.00 per lot unit per month  to a 
separate air strip fund held by the As sociation .

(a) From and after January 1 of the year immediately following the 
conveyance of the first Lot to an Owner , the maximu m annual assessme nt may be  
increased above that prov ided above, by the assent of two-thirds (2/3) of Class A 
members subject to AirPark assessments, and 2/3 of Class B members subject to
AirPark assessment s.

(b) The Board of Directors may fix the annual assessments at an amount not 
in excess of the maximum.

Section 5. Specia l Assessme nts for Capital Improvements.  In addition to the 
annual assessments authorized above, the Association may levy, in any assessment year, 
a special assessment  applicable to that year only for the purpose of defraying, in whole or 
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in part, the cost of any construction, reconstruction, repair or replacement of a capital  
improvement upon the Common Area, including fixtures and personal property relating 
thereto, provided that any such assessment shall have the assent of two-thirds (2/3) of the 
votes of  each class of members.

Section 6. Notice of Quorum of any Action Authorized Under Sect ions 3 and
4.  Written notice of any meeting called for the purpo se of taking any action authorized 
under Section 3 or 4  sha ll be sent to all members not less than ten (10) days nor more 
than thirty (30) days in advance of the meeting.  At the first such meeting called, the 
presence of Members or of proxies entit led to cast fifty percent (50%) of all the votes of
each class of the membership shall constitute a quoru m.  If the required quorum is not 
present, another meeting may be called subject to the same notice requirement, and the 
required quorum at the su bsequent meeting shal l be one -half (1/2) of the requir ed quoru m 
at the preceding meeting .  No such subsequent meeting shall be held less than thirty (30) 
days following  the preceding meet ing. In addit ion, such assent may be obtained by 
written notice  and ballot mailed to members to be signed and returned indicat ing the ir 
assent or no n-assent to the proposal.  Such notice may state that if they do not  return their 
ballot, they are  deemed to asse nt to suc h proposal.

Section 7. Uniform Rate of Assessment .  Both annual and special assessments  
must  be fixed at a uniform rate for all Lots subject  to assessment and may  be collected on 
a monthly basis or annual basis.

Section 8. Date of Commencement of Assessments:   Due Dates.  The 
assessme nts provided for herein sha ll commence as to the lots subject to assessment on 
the first day of the month following the conveyance of the subject Lot.  The Board of 
Directors shall fix the amount of the annual assessment period.  Written notice of the 
annual assessment shall be sent to every Owner subject thereto, provided, such notice 
shall not be required if there is no change in said assessments from the preceding year.  
The due dates shal l be establ ished by the Board of Directors.   The Associat ion shal l, upon 
deman d, and for a reasonable charge,  furnish a certificate signed by an officer of the 
Association setting forth whether the assess ments on a spec ified Lot have been paid.

Section 9. Effect of Non-Payment of Assessments; Remedies of the
Association.  Any assessment n ot paid with in thirty (30) days after  the due date shal l bear 
interest from the due date at the rate of ten percent (10%) per annum The Associat ion 
may bring an action at law against the Owner personally obl igated to pay the same, or 
foreclose the lien against the Property.  No Owner may waive or otherwise  escape 
liability for the assessment s provided for herein by non-use of the Common Area or 
abandonment of his lot.

Section 10. Subordination of the Lien to Mortgages.  The lien of the 
assessme nts provided for herein shall be subordinate to the lien of any first mortgage.  
Sale of transfer of any Lot shall not affect the assessment lien.  However, the sale or 
transfer of any Lot shall pursua nt to mortgage foreclosure of any proceedings in lieu 
thereof, shall extingu ish the lien of such assessments as to payments which became due 

.  



6.

prior to such sale or transfer.   No sale or transfer sha ll relieve such Lot from liability for 
any asses sments thereafter becoming due or from the lien thereof.

Section 11. Exempt Property .  All Properties  dedicated to, and accepted by, a 
local public authority; all Properties owned by a charitable or non -profit organiz ation and 
which are exempt from taxation by the laws of the State of Oklahoma; and all Properti es 
owned by the Declarant, shal l be exempt from he assessments created herein.  However  
no land or improvements devoted to dwelling use shall be exempt from said assessments.

ARTICL E V

ARCHITEC TURAL CON TROL

No building, fence, wall, airplane hangars, storage or other structures or alteration 
of any existing drainage sha ll be commenced, erected or maintained upon the Properties, 
nor shall any exterior  addit ion to or change or alteration therein be made until the plans 
and specificat ions showing the nature, kind, shape, height, tin horns and drainage 
materia ls, externa l colors and locat ion of same shall  have been submitted to and ap proved 
in writing as to earth tone harmon y of external design and locat ion in relation to 
surrounding structures and topograph y by the Board of Directors of the Association, or 
by an architectural committee composed of three (3) or more representatives appointed  
by the Board.  In the event said Board, or its designated committee, fails to approve or
disapprove such design and location within thirty (30) days after said plans and 
specif ications have been submitted to it, approval  will not be required in this Article and 
will be deemed  to have been fully complied with.  The Board of Directors or above 
described architectura l committee shal l specif ically exc lude galvanized unpainted barn 
metal, and used materia ls to be used in airplane hangars, storage areas, garages and other 
structures.

ARTICL E VI

CENTRAL  WATER S YSTEM AND EAS EMEN TS

Section 1. Central Water System.  The central water system for the Properties 
is being prov ided by the Tenkiller Water Co., Inc. and upon its completion all Owners 
shall be required to connect to said system upon construction of a residence upon the 
individual Owner’s Lot and to pay the usual tap fee and installation charge and monthly 
fee of such util ity company.

Section 2. Easements.  Declarant does hereby dedicate for public use the 
following descr ibed easements:

(a) The 15 feet of each lot lying adjacent to the road or roads adjoining each Lot 
for the severa l purposes of constructing, maintain ing, and operating, repairing,
removing and replacing any and all public  utilities, including storm and 
sanitary sewers, telephone lines, electric power lines and transformers, gas 
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lines and water lines, together with all fittings and electric power lines and 
transformers, gas lines and water lines, together with all fittings and 
equipment  for each such utilities, including the poles, wires, conduits, pipes, 
valves, meters and any other appurtenance s thereto , with the right of ingress 
and egress to said easement s for the uses and purposes aforesaid, together  
with similar rights in each and all the streets show n on said plat; PROVIDED 
HOWEVER, the Declarant, its successors and assigns, hereby reserves the 
right to construct, maintain, operate, repair, remove and replace storm and 
sanitary sewers, telephone lines, electric power lines and transformers, gas 
lines and water lines together with all fittings and equipment, together with 
the right of ingress and egress for such construction, maintenance, operation 
laying and relaying over, across and along said easements for the purpose of 
furnishing ser vices to the a rea included in said plat  and to any o ther areas.

(b) The 8 feet along the side lines and back line of each Lot for a drainage 
easement for the purpose of providing for order ly and proper drainage of the 
lots; provided the Committee may vacate any such easement, by instrument in 
writing and filed, if it finds the said easement is not necessary for orderly and 
proper drainage of the subdivis ion and/or Lots

(c) The 50 feet of each lot lying adjacent to the Air Strip shown on the plat of 
Snake Creek  Wilderness for air traffic and taxi way and easement for air 
traffic over all lots w ithin the subdivis ion.

ARTICL E VII

PROTEC TIVE COVENAN TS AND RES TRICTIONS

Section 1. Commercial Lots.  Lots 1 and 2, Block 1 and Lots 1 through 25 of 
Block 4 may be used for co mmercial  purposes as well as for res identia l purposes.

Section 2. Hangar Lots and Lake Lots.  Lots 1, 2, 3, and 4 of Block 7 and Lot 
7 of Block 3 may be used for commercia l airport hanger or residential purpo ses.  Lot A, 
Block 2 and Lot A Block 3 may be used for fishing lakes, wate r supply, commercia l and 
recreat ional purposes.

Section 3. Clubho use Lot.  Lots 1, 2 and 14, Block 11 may be used as a 
comm on element clubhouse and attendant facilities for the Property, or for residentia l 
purposes . 

Lots 34 and 35, Block 7, may be used for a common element clubhouse and 
attendant facil ities for the Property, or fpr res identia l purposes.

Section 4. All other numbered Lots within the subdivis ion may be used only 
for sing le family residentia l purposes.
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Section 5. Residentia l Buildings.  No bui lding shall be erected, altered, placed 
or permitted to remain on any resident ial lot other than one detached single-family 
dwelling, not to exceed one story in heights and a private garage or carport and a private  
hangar on certain Lots as hereinafter prov ided.  A Property Owner may seek waiver of 
the one-story restriction by petition to the Committee , if erect ion of a multi-story, one-
family dwelling will not obstruct a view for any other Property Owner. No Lot may be 
resubdivided.  Private aircraft hangars may be constructed on the Lots or as a part of the 
residences built on the lots in Blocks 2, 3, 6, 7, 8, 12, 13, and 14, subject to approval of 
the Committee.

Section 6. Building Lines.  No building  shal l be located on any Lot nearer 
than front boundary line or side line adjoining a road than twenty feet (20’) and nearer 
any side and back boundary line not adjoining a road than eight feet (8’), eaves, steps and 
open porches shall be considered part of the structures.  A property  owner may seek 
waiver of the s ide and back boun dary line restr iction by petition to the Com mittee.

Section 7. Structures. No structure of a temporary character (travel home, 
recreat ional vehicle, bus, van, auto, trailer, tent, shack, garage, barn or other outbuilding)  
shall be used on any Lot at any time as a residence, either temporarily or permanently.   
No existing bui ldings or structures of any kind may be moved to or placed upon any Lot 
for residentia l purposes.   Any outbuilding on any Lot for storage of lawn mowers, garden 
tools, etc., will be subject to approval of the Committee .  Provided however, recreat ional 
vehicles, travel trailers and travel homes may be used on the owner’ s lot(s) during  
construction of a residence for a per iod not to exceed six (6) months if approved by the 
Committee

Section 8. Noxious or Offensive Trade of Activity.  No noxiou s or offensive 
trade or activity shall be carried on or may become an annoyance or nuisance to the 
neighborho od, including the sa lvage of aut omobiles, a ircraft or  other vehic les.

Section 9. Signs.  No sign of any type shall be displayed to the public views 
on any Lot except one professional sign of not more than two square feet (2) or one (1) 
sign of not more than five square feet (5) to advertise the Property for sale or rent, or 
signs used by a builder or deve loper to advertise the Property  during construction and the 
sales per iod.

Section 10. Easements.  Perpetual easemen ts for public utilities (electric 
power, water and telephone) are provided for the mutual benefit of all Lot Owners and 
their successors in tit le.

Section 11. Tank.  Propane  gas tanks and other similar tanks shall be placed on 
Lots in such a position as to insure preservation of esthetic appeal .

Section 12. Trash Receptacle.  A minimum of one (1) twenty gallon (20) 
covered trash receptacl e shal l be ma intained for each structure .
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Section 13. Mowing.  All lots must be kept reasonably mowed by the Lot 
Owners to avoid fire hazard and enhance the appearance of the subdivis ion.  In the event 
this provis ion is not complied with the Board of Directors of the Associat ion shall have  
the right, through its agent and employees, to enter upon said Lot and mow it.  The cost 
of such mowing shal l be added  to and beco me part of the assessment to which such lot is 
subject.

Section 14. Drainage.  All driveways from the road to Lots shall have a tin 
horn and concrete head wall with suffic ient size, shape and placement to provide 
adequate drainage and the construction and specifications therefore shal l be approved by 
the Committee.

Section 15. Animals.  No livestock,  poultry or animals  of any kind shall be 
raised, bred, or kept on any lot except  dogs, cats, or other house pets, provided that they 
are not kept, bred or maintained for comm ercial purposes, or permitted to run free.  All 
dogs m ust, at al l times, be kept on leashes or penned.

Section 16. Any construction to be Completed within 6 Months.  Any 
construction on any residential Lot which has been approved by the Committee must be
completed within six (6) months of the beginning of construction, except the Committee 
shall have the right to extend such construction period.  The beginning of construction  
shall be the date any build ing mater ials are delivered upon the lot.

Section 17. No Outdoor Toilets. No outdoor lavatory or toilet facilities shal l 
be built over permitted on any Lot.

Section 18. Lots to Be Kept Free of Trash.  Each Lot and area sha ll be kept and 
maintained by the Owner thereof free of any accumulation of trash, garbage and debris of 
any kind whatsoever.  Removal of the foregoing shall be the responsibility of each Lot 
Owner and no Lot Owner, his agents or employees  shall burn or dispose of trash, debris 
and garbage except in areas designated by the Committee.  If after legal notice to the 
Owner, the trash, garbage or debris is not cleared from any Lot, the Committee may enter 
upon such Property and remove such from the Property  and such Owner shall be liable 
for the cost of such removal and the cost of such removal sha ll become a lien upon the 
Property.  In addition, the Committee may have a lien to cover  remova l of trash or 
nuisance and the owner or occupant of such Lot shall be liable for the cost thereof or the 
enforcement of an y of these co venants.

Section 19. No Large Trees Removed.  No live, healthy tree larger than 6” in 
diameter shal l be cut down or removed from any Lot except upon receipt of Committee 
approval.

Section 20. No Individual Water Wells.  No individual water wells or 
individual water systems shall be perm itted to be drilled or mainta ined upon any 
residentia l Lot.
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Section 21. Structures.  Lots 1 through 24, Block 4; Lots 19 through 38, Block
5; Lots 25 through 32, Block 9; Lots 1 through 6 and 12 through 16, Block 10; Lots 1
through 14 Block 11 and lots 1 through 11 of Block 15.  Structures erected upon Lots 1 
through 25, Block 4; Lots 19 through 38, Block 5; Lots 25 through 32, Block 9; Lots 1 
through 6 and 12 through 16, Block 10; Lots 1 through 14, Block 11; and Lots 1 through 
11 of Block 15 shal l have a minimum habitable area of one thousand five hundred square 
feet (1,500) (exc luding garage or ca rport and p orches) and s hall be of new construction.

Section 22. Structures.  Lots 1 through 4, Block 1; Lots 1 through 8 Block 2;
Lots 1 through 6, Block 3; Lots 1 through 18, Block 5; Lots 5 through 22, Block 7; Lots 1
through 16, Block 12; Lots 1 through 8, Block 13; Lots 1 through 4, Block 14; Lots 12
through 19, Block 15.  Structures erected upon Lots 1 through  4, Block 1; Lots 1 through
8, Block 2; Lots 1 through  6, Block 3; Lots 1 through 18, Block 5; Lots 5 through 22, 
Block 7; Lots 1 through 16 , Block 12; Lots 1 though 8, B lock 13; Lots 1 through 4  Block 
14; and Lots 12 through 19, Block 15 shal l have a min imum habitable area of one 
thousand five hundred square feet (1,500) (exc luding garage or carport and porches) and 
shall be of new construction.

Section 23. Structures. Lots 1 through 8, Block 6; Lots 23 through 33 and Lots
35 through 51, Block 7; Lots 1 through 6, Block 8; Lots 1 through 24, Block 9; and Lots
7 through 11, Block 10.  Structures erected upon Lots 1 through 8, Block 6; Lots 23 
through 33 and Lots 35 through 51, Block 7; Lots 1 through 6, Block 8; Lots 1 through  
24, Block 9; and Lots 7 through 1 1, Block 10 shal l have a  min imum habitable area  of one 
thousand five hundred square feet (1,500) (exc luding garage or carport and porches) and 
shall be of new construction.

Section 24. Mobile Homes, etc.  No mobile homes, manufactured homes, 
double wides or triple wides may be located on any Lot restricted to residentia l use only, 
or used o n any other Lot for residentia l purposes.

ARTICLE VIII

USE OF LOTS AND COMMON AREA

In order to provide for congenia l occupancy of the Properties and for the 
protection of the values thereof , the use of the Properties shall be subject to the following  
limitations:

1. An Owner of a lot restricted to residential use shall not occupy or use his 
lot, or permit the same or any part thereof to be occupied or used, for any purpose 
other than for the personal use for dwelling purpo ses by the Owner and that 
Owner’s family or the Owners guests.  However, this does not  prohibit the Owner 
from renting or leasing his lot to others for dwell ing purposes.

2. No commercial business other than rental for single family dwelling 
purposes shall be permitted on lots restr icted to residentia l use.

,

,
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3. There shal l be no obstruction of the Common Areas or Common Faci lities 
(jointly referred to here in as the “Common Elements”).  Except in the case of 
designated storage areas, nothing shal l be stored in the Comm on Elements  
without the prior wr itten consent of the Boar d of Directors of the Associat ion.

4. No waste will be commited to the common elements.

5. No sign of any kind shall be displayed to the public view from the 
Common Elements, without the prior written consent of the Board of Directors of 
the Association; provided, however, that this provisions shall not apply to signs 
placed by the Association which are necessary or conven ient to the operation of 
the Association or to the Declarant which are necessary or convenient to the 
construction a nd sale of Lots and residences thereon.

6. No animals, livestock or poultry of any kind shal l be raised, bred or kept 
on the C ommon Elements.

7. No noxious or offensive activity shal l be carried on, on the Common 
Elements, nor shal l anything be done thereon which may be or become an 
annoyance or n uisance to other Owners.

8. Nothing shall be altered to constructed  in or removed from the Common 
Elements, except upon the prior written consent of the Board of Directors of the 
Association.

9. There shal l be no violation of rules for the use of the Common Elements  
adopte d by the Board of Directors of the Association and furnished in writing to 
the Owners, and the Board of Directors of the Associat ion is authorized to adopt 
such rules.

10. Declarant and persons it may select, shal l have the rights of ingress and 
egress over, upon  and across the Common Elements  and the right to store 
materia ls thereon and make such other use thereof as may be reasonably 
necessary incident to construction, development and sale of the Lots and 
operation of the Common Elements in connection with the development of the 
Properties.

ARTICL E IX

GENERAL PROVISION

Section 1. Enforcement. The Associat ion, or any Owner, shal l have the right 
to enforce, by any proceeding at law of in equity, all restr ictions, conditions, covenants,  
reservat ions, liens and charges now or hereafter imposed by the provision of this 
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Declaration.  In the event of legal proceed ings, the prevailing party shall be entit led to a 
reasonable attorney’ s fees and costs.  Failure by the Association or by any Owner to 
enforce any Covenant or Restriction herein contained shall in no event be deemed a 
waiver of the right to do so thereafte r.

Section 2. Severabi lity.  Invalidations or any one of these Covenant s or 
Restrict ions by judgement or court order shall in no way effect any other provisions 
which shal l remain in full force and effect.

Section 3. Amend ment .  The Covenan ts and Restr ictions of this Declarat ion 
shall run with and bind the land, for a term of twenty (20) years from the date from this 
Declaration is recorded, after which time they shall be automatical ly extende d for 
successive periods of ten (10) years.  This Declaration may be amended by an instrume nt 
signed by the Declarant and the Owners, of two-thirds (2/3) of Lots not owned by 
Declarant within the subdivision.  Any amendment must be recorded.

IN WITNESS WHEREOF,  the Declarant has executed this document on this 27th

day of February, 1999.

“Declarant”

SNAKE CREEK WILDERNESS
DEVELOPMEN T, INC.

By:_____ __________________________
      Veraman Dav is, President
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